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Mahaska County Ordinance 10

.01 Purpose .05 Applications
.02 Definitions .06 Exemptions
.03 Partial Exemptions .07 Exclusions

.04 Limitations .08 Effective Date

An ordinance of the Board of Supervisors of Mahaska County, lowa, providing
for the partial exemption from property taxation of the actual value added to industrial
real estate by the new construction of industrial real estate, warehouses, distribution
centers and the acquisition of or improvement to machinery and equipment assessed as
real estate.

Whereas, the Board of Supervisors of Mahaska County, lowa, is empowered by
Chapter four hundred twenty seven B (427b) of the Code of lowa to provide for a partial
exemption from property taxation of the actual value added to industrial real estate by
the new construction of industrial real estate, warehouses, distribution centers and the
acquisition of or improvement to machinery and equipment assessed as real estate
pursuant to sectionfour hundred twenty-seven a point one (427A.1), subsection one (),
paragraph "e", of the Code of lowa.

Now, therefore, be it ordained by the Board of Supervisors of Mahaska County,
lowa, as follows:

01. Purpose: The Board of Supervisors of Mahaska County, lowa, does by this
ordinance provide for a partial exemption from property taxation of the actual value
added to industrial real estate by the new construction of industrial real estate,
warehouses, distribution centers and the acquisition of or improvement to machinery
and equipment assessed as real estate pursuant to section four hundred twenty-seven
a point one (427A.1), subsection one (1), paragraph "e", of the code of lowa, in the
following areas of Mahaska County, lowa:

A. Outside the incorporated limits of a city to which a city has extended its
zoning ordinance pursuant to section four hundred fourteen point twenty-three (414.23)
of the Code of lowa which complies with the city's zoning ordinance.



B. Outside the incorporated limits of a city which has adopted a zoning
ordinance but which has not extended the ordinance to the area permitted under section
four hundred fourteen point twenty- three (414.23) of the Code of lowa if the property
would be within the area to which a city may extend a zoning ordinance pursuant to said
section four hundred fourteen point twenty- three (414.23) of the code.

C. Outside the incorporated limits of a city which has not adopted a zoning
ordinance but which would be within the area in which a city may extend a zoning
ordinance pursuant to section four hundred fourteen point twenty-three (414.23) of the
Code of lowa.

D. Any other area where such partial exemption could not otherwise be granted
under this ordinance where the actual value added is to industrial real estate existing on
July 1, 1979.

02. Definitions: "New Construction” means new buildings and structures and
includes new buildings and structures which are constructed as additions to existing
buildings and structures. New construction does not include reconstruction of an
existing building or structure or refitting of an existing building or structure, unless
reconstruction of an existing building: or structure is required due to economic
obsolescence and the reconstruction is necessary to implement recognized industry
standards for the manufacturing and processing of specific products and the
reconstruction is required for the owner of the building or structure to continue to
competitively manufacture or process those products which determination shall receive
prior approval from the Board of Supervisors of Mahaska County upon the
recommendation of the lowa Development Commission. The exemption shall also
apply to new machinery and equipment assessed as real estate pursuant to section four
hundred twenty seven a point one (427.1) subsection one (l), paragraph "e", of the
Code of lowa, 1981, unless the machinery or equipment is part of the normal
replacement or operating process to maintain or expand the existing operational status.

Warehouse means a building or structure used as a public warehouse for the
storage of goods pursuant to chapter five hundred fifty four (554), article seven (7),
except that it does not mean a building or structure used primarily to store raw
agricultural products or from which goods are sold at retail.

Distribution Center means a building or structure used primarily for the storage of
goods which are intended for subsequent shipment to retail outlets. Distribution center
does not mean a building or structure used primarily to store raw agricultural products,
used primarily by a manufacturer to store goods to be used in the manufacturing
process, used primarily for the storage of petroleum products, or used for the retail sale
of goods.

"Actual Value Added" as used in this ordinance means the actual value added as
of the first year for which the exemption is received, except that actual value added by



improvements to machinery and equipment means the actual value as determined by
the assessor as of January 1 of each year for which the exemption is received.

03. Partial Exemptions:  Under this ordinance the actual value added to
industrial real estate for the reasons specified herein shall be eligible to receive a partial
exemption for a period of five (5) years.

04. Limitations: The amount of actual value added which is eligible to
be exempt from taxation shall be as follows:

a. for the first year, seventy-five (75) percent.
b. for the second year, sixty (60) percent.

c. for the third year, forty-five (45) percent.

d. for the fourth year, thirty (30) percent.

e. for the fifth year, fifteen (15) percent.

However, the granting of the exemption under this section for new construction
constituting complete replacement of an existing building or structure shall not result in
the assessed value of the industrial real estate being reduced below the assessed value
of the industrial real estate before the start of the new construction added.

05. Applications:  An application shall be filed for each project resulting in
actual value added for which an-exemption is claimed. The application for exemption
shall be filed by the owner of the property. with the Mahaska County Assessor by
February 1 of the assessment year in which the value added is first assessed for
taxation. Applications for.exemption shall be made on forms prescribed by the Director
of Revenue and shall contain information pertaining to the nature of the improvement,
its cost, and other information deemed necessary by the Director of Revenue.

A person may submit a proposal to the Board of Supervisors of Mahaska County
to receive prior ‘approval for eligibility for a tax exemption for new construction. The
Board of Supervisors, by ordinance, may give its prior approval of a tax exemption for
new construction if the new construction is in conformance with the zoning plans for the
city or county.  The prior approval shall also be subject to the hearing requirements of
section four hundred twenty-seven B point one (427B.1) of the Code of lowa. Prior
approval ~.does not entitle the owner to exemption from taxation until the new
construction has been completed and found to be qualified real estate. However, if the
tax exemption for new construction is not approved, the person may submit an
amended proposal to the Board of Supervisors to approve or reject.

06. Exemptions: When in the opinion of the Board of Supervisors
continuation of the exemption granted by this chapter ceases to be of benefit to the
county, the County Board of Supervisors may repeal the ordinance authorized by



section four hundred twenty-seven B point one (427B.1).of the Code of lowa, but all
existing exemptions shall continue until their expiration.

07. Exclusions: A property tax exemption under this ordinance shall not be
granted if the property for which the exemption is claimed has received any other
property tax exemption authorized by law.

08. Effective Date:  This ordinance may be enacted not less than thirty (30)

days after a public hearing held in accordance with section three hundred fifty-eight A
point six (358A.6) of the Code of lowa.

This ordinance was passed and approved on this 15" day of July, 1985.

Arie Ringelestein, Chairman
Mahaska Board of Supervisors

Attest

Jane L. Coffey, County Auditor
Mahaska County, lowa
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PURCHASE OF TAX SALE CERTIFICATES ON PARCELS WITH DELINQUENT TAXES
AND ABANDONED NUISANCE PROPERTIES

.01 Purpose ___ .05 Verified Statement
.02 Definitions . .06 Intent to Rehabilitate
.03 Purchasing Delinquent Taxes ~____.07/Repealer

.04 Procedure ____ .08 severability

.01 PURPOSE. The purpose of this ordinance is to allow the county and the
cities within the county the opportunity to utilize lowa Code Sections 446.19A and
446.19B as presently enacted. lowa Code Section 446.19A authorizes counties and
cities to bid for and purchase tax sale certificates on abandoned property or vacant lots.
lowa Code Section 446.19B authorizes the county to separately offer and sell at the
annual tax sale parcels that are abandoned property and are assessed as residential
property or as commercial multifamily housing property and that are, or are likely to
become, a public nuisance.

.02 DEFINITIONS.  For the purpose of this ordinance, definitions for terms are
as defined in the lowa Code Sections 446.19A and 446.19B.

.03 PURCHASING DELINQUENT TAXES. Pursuant to lowa Code Sections
446.19A and 446.19B, the county is authorized to sell at the annual tax sale delinquent
taxes on parcels that are abandoned property or vacant lots and on parcels that are
abandoned property which is assessed as residential property or as commercial
multifamily housing property and is, or is likely to become, a public nuisance. The
county .and each city in the county are hereby authorized to bid on and purchase
delinguent taxes and to assign tax sale certificates on abandoned property acquired
pursuant to the provisions of lowa Code section 446.19A or 446.19B.

.04 PROCEDURE.

a. Pursuant to lowa Code Section 446.19A. On the day of the regular tax sale or
any continuance or adjournment of the tax sale, the county treasurer on behalf of
the county or a city, may bid for and purchase tax sale certificates of properties
contemplated by Section 446.19A at a sum equal to the total amount due. The



county or city shall not pay money for the purchase, but each of the tax-levying
and tax-certifying bodies having any interest in the taxes shall be charged with
the total amount due that body as its just share of the purchase price.

b. Pursuant to lowa Code Section 446.19B. On the day of the regular tax sale or
any continuance or adjournment of the tax sale, the county treasurer shall
separately offer and sell those parcels listed in a verified statement timely
received and properly published and which remain liable to sale for delinquent
taxes. This sale shall be known as the "public nuisance tax sale"'.

.05 VERIFIED STATEMENT.

a. Prior to a purchase pursuant to Section 446.19A of the Code, the county or
city shall file with the county treasurer a verified statement that a parcel to be
purchased is abandoned property and that the parcel is suitable for use as
housing following rehabilitation or that it is a‘'vacant lot‘that is zoned to allow for
residential structures.

b. Prior to a purchase pursuant to Section 446.19B of the Code, the county or
city shall file with the county treasurer a verified statement that a parcel to be
purchased is abandoned and is, or is likely to become, a public nuisance, and
that the parcel is suitable for use as housing following rehabilitation .

.06 INTENT TO REHABILITATE THE PROPERTY. All persons who purchase
certificates from the county.or city under this ordinance shall demonstrate the intent to
rehabilitate the property for habitation if the property is not redeemed. In the alternative,
the county or city may, if title to the property has vested in the county or city, dispose of
the property in accordance with the provisions of Section 331.361 or Section 364.7 of
the Code, as may be applicable.

.07 REPEALER:. Any ordinance or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

.08 SEVERABILITY. If any section, provision or part of this ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
ordinance as a whole or any section, provision, or part thereof not adjudged invalid or
unconstitutional.
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ESTABLISHING COURT APPOINTED ATIORNEY -AND GUARDIAN AD LITEM FEES

.01 Purpose _ .O5Fees

.02 Appointing Attorneys and Guardian ad Litems .06 Procedures
.03 State Rules .07 Notice

.04 Justification .08 Repealer

.09 Severability

.01 PURPOSE. The purpose of this Ordinance is to establish an hourly rate to be
paid to court appointed attorneys and guardian ad litems in Mahaska County.

.02 APPOINTING ATTORNEYS AND GUARDIAN AD LITEMS. Pursuant to
Sections 125.78(1) and (2); 229.2(3); 229.8(1); 598.12; 633.575(3); and other provisions
of the lowa Code, State District Court Judges are authorized to appoint attorneys and
guardian ad | items in_civil matters and to require counties to pay the fees without
limitation .

.03 STATE RULES. Pursuant to Section 815.7 of the Code of lowa, the State
has established the hourly rate to be paid to Court appointed attorneys and guardian ad
litems in matters where the State is liable for the payment.

.04 JUSTIFICATION. The County recognizes the right of its citizens to seek out
and enter into contracts with attorneys and to reach an agreement on fees; however,
when the Court appoints an attorney at random and guarantees payment to that
attorney at a rate to be determined by that attorney, the County, which is not even a
party to that legal proceeding, is directed, without any recourse, to pay those fees.

.05 FEES. By this Ordinance Mahaska County does hereby set all Court
appointed attorney and /or guardian ad litem fees which the County is ordered to pay at



a sum equal to the State ordered fees for guardian ad litems as provided in Section
815.7 of the Code of lowa. That fee is currently $60.00 per hour. In the event that
provision of the Code is amended in the future to provide for a different fee, the County
will pay the amended fee as set by the State.

.06 PROCEDURE. Attorneys who are willing to accept such appointments at the
rate noted above are required to sign an agreement at the Office of the Mahaska
County Auditor. The Mahaska County Auditor shall maintain that record in that office
and provide a copy of that record to the Clerk of Court of Mahaska County and the
names shall be placed on a list of attorneys eligible for appointment.

.07 NOTICE. In the event that an attorney is appointed in a matter and is not on
the list of eligible attorneys on file with the County Auditor or Clerk of Court, said
attorney is on Notice with the publication and enactment of this Ordinance that said
attorney shall be paid at the rate provided heretofore as though such attorney was on
the list.

.08 REPEALER. Any Ordinance or parts of Ordinances in conflict with the
provisions of this Ordinance are hereby repealed.

.09 SEVERABILITY. If any section, provision, or part of this Ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
Ordinance as a whole or any section, provision, or part thereof not adjudged invalid or
unconstitutional.
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ASSESSMENT OF WIND ENERGY CONVERSION PROPERTY

.01 Purpose ____.02 Definitions

.03 Authority to Establish ____.04 Establishment

.05 Amount of Evaluation ____.06'Declaration of Intent

.07 Repeal of Special Evaluation ___ <08 Repealer

.09 Severability Clause ___ .10 Adoption and Public Hearing

BEIT

.11 Effective Date

ASSESSMENT OF WIND ENERGY CONVERSION
PROPERTY

ENACTED by the Board of Supervisors of Mahaska County, lowa:

.01 PURPOSE.: The purpose of this ordinance is to provide for the special
valuation of wind energy conversion property pursuant to lowa Code
Section 427B.26.

.02 DEFINITIONS. For use in this ordinance, certain terms and words used
herein shall be interpreted or defined as follows:

a) "Net Acquisition Cost" means the acquired cost of the property
including all foundations and installation cost less any excess cost
adjustment.

b) "Wind Energy Conversion Property" means the entire wind plant
including, but not limited to, a wind charger, windmill, wind turbine,

tower and electrical equipment, pad mount transformers, power lines and
substation.

.03  AUTHORITY TO ESTABLISH. The Board of Supervisors is authorized,



.04

.05

.06

.07

pursuant to lowa Code Section 427B.26 to provide by ordinance for
special valuation of wind energy conversion property.

ESTABLISHMENT. Pursuant to lowa Code Section 427B.26, a special
valuation of wind energy conversion property is allowed in lieu of the
valuation assessment provisions in lowa Code Section 441.21 (8)(b), (c)
and (d), and lowa Code Sections 428.24 to 428.29. The special valuation
shall only apply to wind energy conversion property first assessed on or
after January I, 1994, and on or after the effective date of this ordinance.

AMOUNT OF VALUATION. Wind energy conversion property first
assessed on or after the effective date of the ordinance shall be valued by
the county assessor for property tax purposes as follows:

a) For the first assessment year, at zero percent (0%) of the net
acquisition cost.

b) For the second assessment year at five percent (5%) of the net
acquisition cost.

c) For the third through sixth assessment years at a percent of the net
acquisition cost.which rate increases by five percent (5%) to a total of
ten percent (10%) during the third assessment year and an increase of
five percent (5%) in each succeeding assessment year which will
result ina total of twenty-five percent (25%) in the sixth assessment
year.

d) For the seventh and succeeding assessment years, at thirty percent
(30%) of the net acquisition cost.

DECLARATION OF INTENT. The taxpayer shall file with the county
assessor by February 1 of the assessment year in which the wind energy
conversion property is first assessed for property tax purposes, a
declaration of intent to have the property assessed at the value
determined under Section 5 in lieu of the valuation assessment provisions
in lowa Code Section 441.21(8)(b), (c) and (d), and lowa Code Sections
428.24 to 428.29.

REPEAL OF SPECIAL VALUATION. If in the opinion of the Board of
Supervisors continuation of the special valuation provided under Section 5
ceases to be of benefit to the county, the Board of Supervisors may repeal
the ordinance. Property specially valued under Section 5 prior to repeal of
the ordinance shall continue to be valued under Section 5 until the end of
the nineteenth ( 19 ) assessment year following the assessment year in
which the property was first assessed.



.08

.09

ATTEST:

REPEALER. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

SEVERABILITY CLAUSE. If any section, provision, or other part of this
ordinance shall be adjudged invalid or unconstitutional, said adjudication
shall not affect the validity of the ordinance as a whole or any section,
provision, or other part thereof not adjudged invalid or unconstitutional.

ADOPTION AND PUBLIC HEARING. Adoption shall be no less than
thirty days after a public hearing on the ordinance is held as required by
lowa Code Section 427B.26(1)(a). Notice of the hearing shall be
published in accordance with lowa Code Section 331.305.

EFFECTIVE DATE. After adoption by the Board of Supervisors, this
ordinance shall become effective as of the date of publication of the
ordinance or publication of a summary thereof as stated in lowa Code
Section 331.302(8).

Adopted this ___ day of , 2014.

Chairman, Mahaska County Board of Supervisors

Board Member

Board Member

Mahaska County Auditor
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AN ORDINANCE PROVIDING THAT GENERAL PROPERTY
TAXES LEVIED AND COLLECTED EACH YEAR ON ALL
PROPERTY LOCATED WITHIN THE NORTHWEST URBAN
RENEWAL AREA, IN MAHASKA COUNTY, STATE OF
IOWA, BY AND FOR THE BENEFIT OF THE STATE OF
IOWA, MAHASKA COUNTY, LYNNVILLE-SULLY
COMMUNITY SCHOOL DISTRICT, AND OTHER TAXING
DISTRICTS, BE PAID TO A SPECIAL FUND FOR PAYMENT
OF PRINCIPAL AND INTEREST ON LOANS, MONIES
ADVANCED TO AND INDEBTEDNESS, INCLUDING BONDS
ISSUED OR TO BE ISSUED, INCURRED BY THE COUNTY
IN CONNECTION WITH THE NORTHWEST URBAN
RENEWAL AREA (THE NORTHWEST URBAN RENEWAL
PLAN)

WHEREAS, the Board of Supervisors of Mahaska County, State of lowa, after
public notice and hearing as prescribed by law and pursuant.to Resolution No. 2016-06-
19 passed and approved on the 15th day of June, 2015, adopted an Urban Renewal
Plan (the "Urban Renewal Plan") for an urban renewal area known as the Northwest
Urban Renewal Area (the "Urban Renewal Area"), which Urban Renewal Area includes
the lots and parcels located within'the area legally described as follows:

A tract of land in Fractional. Section 4 - Township 77 North - Range 17 West

of the 5TH P.M., Mahaska County, lowa including the Northwest %4, -
Northwest ¥4, East ¥z - Northwest %4, West Y% - Northeast ¥4, and Northeast %4 -
Southwest Yathereof. Said tractis.more particularly described as follows:
Beginning at the NW corner of said Fractional Section 4; thence east along the
north line/thereof to.the NE corner of the West % - Northeast %; thence south
along the ‘east line thereof to the SE corner; thence west along the south line
thereof to the SW corner, said point also being the NE comer of the Northeast
Y4 - Southwest ¥4; thence south along the east line thereof to the SE corner;
thence west along the south line thereof to the SW corner; thence north along
the west line thereof to the NW corner, said point also being the SW corner of
the Southeast % - Northwest ¥4; thence north along the west line thereof to the
NW corner, said point also being the SE comer of the Northwest %4 -
Northwest %; thence west along the south line thereof to the SW corner which
is on the west line of said Section; thence north along the west line thereof to
the Point of Beginning; and

WHEREAS, expenditures and indebtedness are anticipated to be incurred by
MahaskaCounty, State of lowa, in the future to finance urban renewal project activities
carried out in furtherance of the objectives of the Urban Renewal Plan; and

1-



WHEREAS, the Board of Supervisors of Mahaska County, State of lowa, desires to
provide for the division of revenue from taxation in the Urban Renewal Area, as above
described, in accordance with the provisions of Section 403.19 of the Code of lowa, as
amended.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS
OF MAHASKA COUNTY, STATE OF IOWA:

Section 1. That the taxes levied on the taxable property in the Urban Renewal
Area legally described in the preamble hereof, by and for the benefit of the State of
lowa, Mahaska County, Lynnville-Sully Community School District, and all other taxing
districts from and after the effective date of this Ordinance shall be divided as
hereinafter in this Ordinance provided.

Section 2. That portion of the taxes which would be produced by the rate at
which the tax is levied each year by or for each of the taxing districts upon the total sum
of the assessed value of the taxable property in the Urban Renewal Area, as shown on
the assessment roll as of January 1 of the calendar year preceding the first calendar
year in which Mahaska County, State of<lowa, certifies to the Auditor of Mahaska
County, lowa the amount of loans, advances, indebtedness, or bonds payable from the
division of property tax revenue described herein, shall be allocated to and when
collected be paid into the fund for the respective taxing district as taxes by or for the
taxing district into which all other property taxes are paid.

Section 3. That portion of the taxes each year in excess of the base period taxes
determined as provided in'Section 2.0f this Ordinance shall be allocated to and when
collected be paid into a special tax increment fund of Mahaska County, State of lowa,
hereby established,.to pay.the principal of and interest on loans, monies advanced to,
indebtedness, whether funded, refunded, assumed or otherwise, including bonds or
obligations issued under the authority of Section 403.9 or 403.12 of the Code of lowa,
as amended, incurred-by Mahaska County, State of lowa, to finance or refinance, in
whole or in part, urban renewal projects undertaken within the Urban Renewal Area
pursuant to the .Urban Renewal Plan, except that (i) taxes for the regular and voter-
approved physical plant and equipment levy of a school district imposed pursuant to
lowa Code Section 298.2 and taxes for the instructional support program of a school
district imposed pursuant to lowa Code Section 257.19 (but in each case only to the
extent required under lowa Code Section 403 .19(2); (ii) taxes for the payment of bonds
and interest of each taxing district; (iii) taxes imposed under lowa Code Section
346.27(22) related to joint county-city buildings; and (iv) any other exceptions under
lowa Code Section 403.19 shall be collected against all taxable property within the
Urban Renewal Area without any limitation as hereinabove provided.

Section 4. Unless or until the total assessed valuation of the taxable property in
the Urban Renewal Area exceeds the total assessed value of the taxable property in the
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Urban Renewal Area as shown by the assessment roll referred to in Section 2 of this
Ordinance, all of the taxes levied and collected upon the taxable property in the Urban
Renewal Area shall be paid into the funds for the respective taxing districts as taxes by
or for the taxing districts in the same manner as all other property taxes.

Section 5. At such time as the loans, advances, indebtedness, bonds and
interest thereon of Mahaska County, State of lowa, referred to in Section 3-hereof have
been paid, all monies thereafter received from taxes upon the taxable property in the
Urban Renewal Area shall be paid into the funds for the respective taxing districts in the
same manner as taxes on all other property.

Section 6. All ordinances or parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed. The provisions of this Ordinance are intended and
shall be construed so as to fully implement the provisions of Section 403.19 of the Code
of lowa, as amended, with respect to the division of taxes from property within the
Urban Renewal Area as described above. In the event that any provision of this
Ordinance shall be determined to be contrary to law, it shall.not affect other provisions
or application of this Ordinance which shall at all times he construed to fully invoke the
provisions of Section 403.19 of the Code ofdowa with reference to the Urban Renewal
Area and the territory contained therein.

Section 7. This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

PASSED AND APPROVED this 20th day of July, 2015.

ATTEST:

County Auditor

Read First Time: June 15, 2015

Read Second Time: July 6, 2015
Read Third Time: July 20, 2015
PASSED AND APPROVED: July 20, 2015

-3-



Mahaska County Ordinance 20

.01 Purpose _____.07 Maintenance Palicy

.02 Definitions _____ .08 Exemption from Liability
.03 Powers of the Board .09 Repealer

.04 Authority to Establish _____ .10 Severabhility Clause

.05 Notice of Hearing .11 When Effective

.06 Hearing—Area Service System B Road
Established by Resolution

TITLE. An Ordinance Establishing the Area Service System B Road Classification
in Mahaska County, lowa

Be it enacted by the Board of Supervisors, Mahaska County, lowa:

.01: Purpose.

The purpose of this ordinance is to classify certain roads on the area
service system in Mahaska County to provide for a reduced level of
maintenance.

.02: Definitions.

For use in this.ordinance, certain terms or words used herein shall be
interpreted or defined as follows:

1. “Area Service System" includes those public roads outside of
municipalities not otherwise classified.

a. "Area Service System A" roads shall be maintained in
conformance with applicable state statues.

b. "Area Service System B" roads shall not require standards of
maintenance equal to trunk, trunk collector, or area service
system A roads. Area Service System B roads shall not mean
what is construed in the normal sense as a driveway or a
private lane to a farm building or dwelling.



.03:

.04

.05:

.06:

.07:

2. "Board" shall mean the Board of Supervisors of Mahaska County.
3. "Engineer" shall mean the County Engineer of Mahaska County.
Powers of the Board.

All jurisdiction and control over Area Service System B roads as provided
by this ordinance shall rest with the Board of Supervisors of Mahaska
County.

Authority to Establish.

The Board of Supervisors of Mahaska County is empowered under
authority of Chapter 309 of the 1989 Code of lowa to classify secondary
roads on the area system to provide for a reduced level of maintenance on
roads so designated. The Board shall, by resolution, declare its intention
to establish an area service system B road in Mahaska County after
consultation with the county engineer.

Notice of Hearing.

The Board shall fix.a time and place for a hearing and cause notice to be
published as provided by law. The notice shall set forth the terming of the
area service system B road as set out in the resolution of the Board, and
shall state that all persons interested may appear and be heard at such
hearing.

Hearing-Area Service System B Road Established by Resolution.

On the day fixed for the hearing or any day to which the hearing has been
adjourned, upon /proof to its satisfaction made by affidavit of due
publication and posting of the notice of hearing, the Board shall consider
any and all relevant evidence and if the Board finds that the proposed
Area Service System B road is practicable, it may establish it by proper
resolution.

Maintenance Policy.

Only the minimum effort, expense, and attention will be provided to keep
area service system B roads open to traffic. Bridges may not be
maintained to carry legal loads but will be posted as appropriate to advise
of any load limitations, for the various maintenance activities, the minimum
maintenance on Area Service Level B roads will be as follows:



.08:

.09:

10.

11.

Blading - Blading or dragging will not be performed on a regular
basis.

Snow and Ice Removal - Snow and ice will not be removed nor will
the road surface be sanded or salted.

Signing - Except for load limit, posting for bridges signing shall not
be continued or provided. All Area Service Level B roads shall be
identified with a sign at all points of access to warn the public of the
lower level of maintenance.

Weeds, Brush and Trees - Mowing or spraying weeds, cutting
brush, and tree removal will not be performed. Adequate sight
distances will not be maintained.

Structures - Bridges and culverts may not be maintained to carry
legal loads. Upon failure or loss, the replacement structure will

be appropriate for the traffic thereon.

Road Surfacing - There will be no surfacing materials applied to
area surface system B roads.

Shoulders - Shoulders will not be maintained.
Crown -‘A crown will not be maintained.
Repairs - There will be no road repair on a regular basis.

Uniform Width - Uniform width for the traveled portion of the road
will not be maintained.

Inspections - Regular inspections will not be conducted.

Exemption from Liability.

As provided in Chapter 309, 1989 edition of the Code of lowa and
specifically Section 309.57 entitled Area Service Classification, the County
and Officers, Agents, and Employees of the County are not liable for injury
to any person or for damage to any vehicle or equipment, which occurs
proximately as a result of the maintenance of a road which is classified as
Area Service System B, if the road has been maintained as provided in
Section 7 of this ordinance.

Repealer.
All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.



.10: Severability Clause.
If any section, provision, or part of this ordinance shall be adjudged invalid
or unconstitutional, such adjudication shall not affect the validity of the
ordinance as a whole or any section, provision or part thereof not
adjudged invalid or unconstitutional.

11: When Effective.

This ordinance shall be in effect after its final passage, approval and
publication as provided by law.

RESOLUTION

WHEREAS, The Board of Supervisors is.empowered under authority of Chapter 309
and specifically Section 309.57 of the 1989 Code of lowa to classify secondary roads on
the area service system to provide for a reduced level of maintenance on some of these
roads, and

WHEREAS, The Board of Supervisors, after consulting with the County Engineer, has
classified the area, service.system into two (2) classifications, termed Area Service A
and Area Service B, and

WHEREAS, Roads-included in the classification Area Service A shall be maintained in
conformance with'applicable statutes, and

WHEREAS, The Board of Supervisors, after consulting with the County Engineer, has
specified a lower level of maintenance for roads classified as Area Service B,

NOW THEREFORE BE IT RESOLVED by the Mahaska County Board of Supervisors,
in order to best utilize the limited maintenance funds available and in accordance with
Section 309.57, 1989 Code of lowa, it is intended to maintain roads designated as Area
Service level B for only the minimum volume of traffic. Only the minimum effort,
expense and attention will be provided to keep those roads open to traffic. Bridges may
not be maintained to carry legal loads but will be posted as appropriate to advise of any
load limitations. For the various maintenance activities, the minimum maintenance on
Area Service Level B roads will be as follows:

Blading - Blading or dragging will not be performed on a regular basis

Snow Removal - Snow will not be removed.



Signing - Except for load limit posting for bridges signing will not be
continued or provided.

Note: All Area Service Level B roads will be identified with a
sign at all points of access to warn the public of the lower
level of maintenance.

Weeds & Brush-  Mowing or spraying weeds and cutting brush will not be
performed.

Structures - Bridges and culverts may not be maintained to carry legal
loads. Upon failure or loss the replacement structure will‘be
appropriate for the traffic thereon.

Roads classified as Area Service Level B are described as follows:

RICHLAND TOWNSHIP

1.

Beginning near the E1/4 Corner Section 15-77-17 thence north to near the E1/4
Corner Section 10-77-17. (1 mile)

Beginning near the N1/4 Corner of the NW1/4 Section 15-77-17 thence easterly
to near the NE Corner Section 15-77-17. (3/4 mile)

Beginning near the center of the NW1/4 Section 24-77-17 thence south and east
to near the center of the NE1/4 Section 24-77-17. (5/8 mile)

PRAIRIE TOWNSHIP

1.

Beginning near the SW. corner Section 10-77-16 thence northerly to near the
NW Corner Section 10-77-16. (1 mile)

Beginning near the SW Corner Section 19-77-16 thence northerly to near the
W1/4 Corner Section 19-77-16. (1/2 mile)

Beginning near the N1/4 Corner Section 26-77-16 thence easterly to near the
N1/4 Corner Section 25-77-16. (1 mile)

Beginning near the NE Corner Section 33-77-16 thence northerly to near the
E1/4 Corner Section 28-77-16. (1/2 mile)

Beginning near the W1/4 Corner Section 32-77-16 thence easterly to near the
E1/4 Corner Section 32-77-16. (1 mile)

Beginning near the SW Corner of Section 27-77-16 thence northerly to near the
W1/4 Corner Section 27-77-16. (1/2 mile)



UNION TOWNSHIP

1. Beginning near the SE Corner of Section 19-77-15 thence northerly to near the
E1/4 Corner (Jet. U.S. #63) of the SE1/4 Section 18-77-15. (1 1/4 miles)

2. Beginning near the SE Corner of Section 35-77-15 thence northerly to near the
E1/4 Corner of NE1/4 Section 23-77-15. (2 3/4 mile)

PLEASANT GROVE TOWNSHIP

1. Beginning near the SW Corner Section 35-77-14 thence easterly to near the S1/4
Corner of the SE1/4 Section 35-77-14. (3/4 mile)

BLACK OAK TOWNSHIP

1. Beginning near the NW Corner of Section 31-76-17 thence easterly to near the
N1/4 Corner Section 31-76-17. (1/2 Mile)

2. Beginning near the center of Section 28-76-17 thence in a easterly and south
easterly direction to near the E1/4 Corner of the SE1/4 of Section 28-76-17.
(1 1/4 mile)

3. Beginning near the center of Section 26-76-17 thence easterly to its junction

with 1A Hwy #163 in Section 25-76-17. (5/8 mile)
MADISON - ADAMS TOWNSHIPS

1. Beginning near the center of NWj Section 24-76-16 thence easterly to near the
E1/4 Corner of the NE1/4 Section 19-76-15. (1 3/4 mile)

2. Beginning near the W1/4 Corner Section 30-76-16 thence easterly to near the
E1/4 Corner Section 30-76-16. (1 mile)

3. Beginning near the SE Corner of Section 36-76-16 thence northerly to near the
E1/4 Corner of the NE1/4 Section 36-76-16. (3/4 mile)

MONROE TOWNSHIP

1. Beginning near the E1/4 Corner of the SW1/4 Section 8-76-14 thence easterly to
near the center of the SW1/4 Section 9-76-14. (3/4 mile)

2. Beginning near the E1/4 Corner of the NW1/4 Section 16-76-14 thence northerly
to near the E1/4 Corner of the SW1/4 Section 9-76-14. (1/2 mile)



3. Beginning near the center of Section 18-76-14 thence easterly and northerly to
near the E1/4 Corner of the NW1/4 Section 17-76-14. (1 1/4 mile)

4. Beginning near the N1/4 Corner Section 21-76-14 thence easterly to near N1/4
Corner NW1/4 Section 22-76-14. (3/4 mile)

5. Beginning near the E1/4 Corner of the SW1/4 Section 34 thence northerly to 300
feet west of the N1/4 Corner NW1/4 Section 34-76-14. (0.9 Mile)

LINCOLN - GARFIELD TOWNSHIP

1. Beginning near the S1/4 Corner of the NW1/4 Section 8-75-16 thence northerly
to near N1/4 Corner of the NW1/4 Section 5-75-16 (1 1/2 mile)

GARFIELD - EAST DES MOINES TOWNSHIP

1. Beginning near the center of the NW1/4 Section 6-74-16 thence northerly about
¥% mile thence easterly to near the'E1/4 Corner Section 31-75-16. (1 1/4 mile)

2. Beginning near the S1/4 Corner of the SW1/4 Section 27- 75-16 thence northerly
to near the N1/4 Corner of the SW1/4 Section 27-75-16. (1/2 mile)

SPRING CREEK TOWNSHIP

1. Beginning near the SW Corner Section 35-75-15 thence easterly to the NE
Corner of said section thence southerly to the E1/4 Corner of Section 35-75-15.
(1 1/2 mile)

EAST & WEST DES MOINES TOWNSHIP

1. Beginning near the W1/4 Corner Section 4-74-16 thence southerly and easterly
to near the S1/4 Corner Section 4-74-16. (1 mile)

2. Beginning near the N1/4 Corner of the SW1/4 Section 11-74-16 thence southerly
to near the center of the SW1/4 Section 11-74-16. (1/4 mile)

3. Beginning near the W1/4 Corner of the NE1/4 Section 14-74-16 thence east a
1/4 mile thence southerly to its junction with G-71. (3/4 mile)

4. Beginning near the N1/4 Corner of the SW1/4 Section 23-74-16 thence southerly
and easterly to its junction with a road going to the north which point is 1000 ft
south and 600 ft east of the center of Section 25-74-16. (2 1/2 mile)

5. Beginning near the S1/4 Corner of the SE1/4 Section 34-74-16 thence easterly to



near the SE Corner Section 35-74-16. (1 1/4 mile)

HARRISON TOWNSHIP

1.

Beginning near the NW Corner Section 2-74-15 thence southerly to near the
W1/4 Corner Section 2-74-15. (1/2 mile)

Beginning near the S1/4 Corner of the NE1/4 Section 3-74-15 (US #63) thence
easterly to near the center of Section 2-24-15. (3/4 mile)

Beginning near the W1/4 Corner of the SE1/4 Section 9-74-15 thence easterly to
near the E1/4 Corner of the SE1/4 Section 9-74-15. (1/2 mile)

Beginning near E1/4 Corner of Section 9-74-15-Thence Southerly to near the
W1/4 Corner Section 15-74-15. (3/4 mile)

Beginning near the W1/4 corner Section 24-74-15 thence easterly to near the
E1/4 Corner Section 24-74-15. (1 mile)

Beginning near the W1/4 Corner Section 25-74-15 thence southerly to near the
W1/4 Corner Section 36-74-15. (1 mile)

Passed and Approved this 14th day of September, 1989

(Albert W. Stewart)

Albert W. Stewart, Chairman

ATTEST: «(Jane L. Coffey)
Jane L. Coffey, County Auditor
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AREA SERVICE "C" ROAD CLASSIFICATION

.01 Purpose ____ .07 Reclassification

.02 Definitions .08 Powers of the Board
.03 How Established ____ .09 Exemption from Liability
.04 Access .10 Repealer

.05 Signs __ .11 Severabhility Clause

.06 Trespass .12 When Effective

.01:  Purpose

.02:

.03:

The purpose of this ordinance is to classify certain roads on the area
service system in the county as Area Service "C" roads so as to provide
for a reduced level of maintenance effort and restricted access, pursuant
to lowa Code Section 309.57 as amended by House File 419 (1996).

Definitions

For use in this ordinance, certain terms or words used herein shall be
defined as follows:

a. Board: shall. mean the Board of Supervisors of Mahaska County.

b. County: shall mean Mahaska County.

C. County Engineer: shall mean the County Engineer of Mahaska
County.

How Established

A. RESOLUTION: Roads may only be classified as Area Service "C"
by resolution of the Board upon petition signed by all landowners adjoining
the road. The resolution shall specify the level of maintenance effort and
the persons who will have access rights to the road. The resolution shall
only allow access to the road to the owner, lessee or person in lawful
possession of any adjoining land, or the agent or employee of the owner,
lessee, or person in lawful possession, to the agent or employee or any



.04:

.05:

.06:

.07:

public utility, or to any peace officer, magistrate, or public employee whose
duty it is to supervise the use or perform maintenance of the road.

B. NOTICE OF ACTION: Before the Board may take action on a
petition to establish an Area Service "C" road, a notice of the proposed
action, including the location of the Area Service "C" road and the time
and place of the meeting at which the Board proposes to take action on
the petition, shall be published as provided in lowa Code Section 331.305
(1995).

C. BOARD ACTION: At the meeting, the Board shall receive oral or
written objections from any resident or property owner of the county. After
all objections have been considered, the Board, at that meeting or date to
which it is adjourned, may take action on'the petition after consultation
with the County Engineer.

Access

Access to any Area Service "C" road shall be restricted by means of a
gate or other barrier, as determined by the County Engineer. The gate
shall be purchased and installed by the County, and maintained by the
adjoining landowners. If not so maintained, the County may remove the
gate.

Signs

Area Service "C" roads shall have signs conforming to the lowa State Sign
Manual installed and maintained by the County at all access points to
Area Service "C" roads from other public roads, to warn the public they
are entering-a section of road which has a lesser level of maintenance
effort that other public roads, and to warn the public that access is limited.

Trespass

Entering an Area Service "C" road without justification after being notified
or requested to abstain from entering or to remove or vacate the road by
any person lawfully allowed access shall be a trespass as defined in
Section 716.7 of the Code of lowa (1995).

Reclassification

A road with Area Service "C" classification shall retain the classification
until such time as a petition for reclassification is submitted to the Board.
The petition shall be signed by one or more adjoining landowners. The
Board shall approve or deny the request for reclassification within 60 days
of receipt of the petition.



.08:

.09:

.10:

11:

A2:

Powers Of The Board

All jurisdiction and control over Area Service "C" roads shall rest with the
Board, pursuant to the lowa code Section 309.67 (1995).

Exemption From Liability

As provided in lowa Code Section 309.57 (1995), the County and officers,
agents and employees of the County are not liable for injury to any person
or for damage to any vehicle or equipment which eccurs proximately as'a
result of the maintenance of a road which is classified as Area Service
"C", if the road has been maintained to the level of maintenance effort
described in the establishing resolution.

Repealer

All ordinances or parts of ordinances in conflict with the provisions.of this
ordinance are hereby repealed.

Severability Clause

If any section, provision, or part of this ordinance shall be adjudged invalid
or unconstitutional, such adjudication _shall not affect the validity of the
ordinance as a whole or any section, provision or part thereof not judged
invalid or unconstitutional.

When- Effective

The ordinance shall be in effect after its final passage, approval and
publication as provided by law.

Passed this 1st day of December, 1997.

Attest:

Hubert Parker
Chairperson, Board of Supervisors

Kay Swanson

County Auditor
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__ .01 Purpose .05 Emergency
.02 Level of Service .06 Repealer
.03 Sequence of Service .07 Severability
_____.04 Limitation of Service .08 Effective Date

AN ORDINANCE TO ESTABLISH THE POLICY -AAND LEVEL OF SERVICE IN
RESPECT TO CLEARANCE OF SNOW OR ICE AND MAINTENANCE OF THIS
COUNTY"S SECONDARY ROADS DURING THE WINTER-MONTHS.

BE IT ORDAINED BY THE BOARD OF SUPERVISORS, MAHASKA COUNTY, IOWA.
01: PURPOSE

The purpose of this ordinance is to establish this County's policy and level of
service in respect to clearance of snow or ice and maintenance of its secondary road
system during the winter months, specifically defined as November through April, as
provided in Section 668.10(2) (2003), Code of lowa and pursuant to the provisions of
Section 309.67, Code of lowa. This policy and level of service are to be implemented
within the amount of money budgeted for this service, and as contained in this County's
secondary road budget as submitted to and approved by the lowa Department of
Transportation and adopted by the Board of Supervisors.

02: LEVEL OF SERVICE

Clearance of snow or'ice and maintenance of the secondary road system during the
winter months is primarily for the benefit of the local residents of this County. Each
storm has individual characteristics and must be dealt with accordingly. The portion of
the roadway improved for travel will have upon it snow and ice in compacted condition.
These conditions may be continuous, or they may be more concentrated on hills, in
valleys, curves, shaded areas, and/or intersections. The County's existing snow removal
equipment be utilized for this purpose. On occasion County personnel may be
unavailable due to the Omnibus Transportation Employee Testing Act of 1991. Except
for emergencies as determined by the County Engineer's professional judgment, or
his/her designee acting in his/her absence, on a case by case basis, all clearance of
snow or ice, sanding, salting, and other maintenance respecting winter conditions shall
be accomplished within the amount of money budgeted for this service and, as
practicable. The entire width of that portion of the road improved for travel may not be



cleared of snow, ice, compacted snow and ice or frost. Snow cleared from that part of
the roadway improved for travel shall be placed on or in the adjacent shoulder, ditch, or
right-of-way. Snow can be expected to accumulate adjacent to the traveled portion to
the extent that a motorist's sight distance to both left and right may be greatly reduced
or impaired. The snow removed from intersections will be piled in its corners in piles or
unequal height. The lines of sight, sight distance or visibility of motorists